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Earned Paid Sick Leave
Frequently Asked Questions

Chapter 149 of the General Laws, §148C and 940 CMR 33.02 require that the employer shall provide a
minimum of one hour of earned sick time for every thirty hours worked by an employee, up to a maximum of
40 hours of sick time in a calendar year.

1. What types of employees are eligible for this new earned paid sick leave plan?

Answer: Any person who performs services for an employer for wage, remuneration, or other
compensation, including full time, part-time, seasonal, and temporary employees, except:

a. Federal work study students;

b. Students providing support services to residents of a residence hall, dormitory, apartment
building, or other similar residence operated by the institution at which they are matriculated in
exchange for a waiver or reduction of room, board, tuition or other education-related expenses;

or
c. Students exempt from Federal Insurance Contributions Act (FICA) tax pursuant to 26 U.S.C. §

3121(b) (10).

The law does not override employers’ obligations under any contract or benefit plan with more
generous provisions than those in the law. Employers that have their own policies providing as much
paid time off, usable for the same purposes and under the same conditions as the law, are not required

to provide additional paid sick time. Therefore, University employees that are already receiving accrued
sick time that is in compliance with the conditions of the state law, and is more generous than the state
law requires, will not be impacted by this new law.

2. [If a full-time benefited employee already receiving a sick leave accrual benefit for their full time position,
also works in a non-benefited job for UMass, is the employee eligible to receive earned sick leave for the
part-time job?

Answer: Yes

3. Ifan employee works multiple jobs for UMass (i.e. 3 part-time non-benefited positions), how will the
employee earn sick time?

Answer: The employee would need to be enrolled in the sick leave plan for every job separately. The
employee would accrue sick leave for each job based on the hours worked at each respective job.

4. Are employees eligible for FMLA leave? Can they use their earned sick time?

Answer: If an employee is otherwise eligible for FMLA leave, s/he may use earned sick leave
concurrently with the FMLA leave.

5. When are student employees eligible to accrue and sick time under the law?
Answer: When students are paying FICA taxes over the summer, they are considered employees under

the sick time law and should accrue sick time accordingly. This time can only be used while these
students continue to pay FICA taxes. Once these students become FICA-exempt during the academic
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year, they may not use accrued time as they are no longer employees for the purposes of the sick time
law. Also being FICA-exempt would constitute a break in service.

e Example: Being FICA-exempt would constitute a break in service for student employees under the
regulations. If a student employee had unused sick time of 10 hours or more, they can carry it over
up to a maximum of 40 hours and use it during the next period they are paying FICA taxes,
assuming the break is between 4 and 12 months. Any unused sick time less than 10 hours, would
be lost.

When should employees who are already active prior to 7/1/15 be enrolled in the new sick leave plan?

Answer: Effective June 28, 2015, a new sick leave accrual plan (5M) and benefit plan (MASICK) was
created for all non-benefited employees and will be administered on a calendar year basis.

How is the sick time earned?

Answer: Accruals will be done at a rate of .0333 hours (2 minutes per hour worked) which equates to
1 hour of sick time earned for every 30 hours worked.

When is the sick leave credited to employees?

Answer: The earned sick leave is credited every pay period during payroll processing.
How will the employee verify earned sick time accrued and available?

Answer: Earned sick time will be available on the HR Direct timesheet and on line remittance advice.
[s there a waiting period before an employee is eligible to use their earned sick leave?

Answer: Although the law permits a 90 day vesting period, UMass will allow all eligible non-benefited
employees to begin using hours as they accrue.

How many hours are employees able to use in calendar year?

Answer: Employees are eligible to use 40 hours per year, in no less than 15 minute increments.
Are employees allowed to carry over sick leave into the next calendar year?

Answer: Yes. Employees may carry over a total of up to 40 hours into the next calendar year.

If employees are allowed to carry over sick leave into the next calendar year, are they also eligible to
continue to earn sick leave in the next year?

Answer: Yes. The employee can earn the difference between what was carried over and 40 hours.

e Example 1: On January 1, 2016 the employee carries over 30 hours of unused sick leave, he/she
may earn 10 hours additional hours during 2016.
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Are compensated absences (i.e. jury duty, military leave, sick leave, or other paid time off) counted
towards “hours worked” for sick accrual purposes?

Answer: No. The employee will only accrue earned sick leave based on the actual hours worked,
including overtime hours.

If an employee has a full- time benefited position and also has a part-time non- benefited position with
UMass, can the employee use sick leave earned in one job for the other job?

Answer: No. The employee will accrue sick leave for each position separately. The employee may only
use sick leave accrued from each position to cover the hours not worked in their respective jobs.

[s there a cash-out of unused sick leave if an employee separates from service?
Answer: No. There is no cash-out when employees enrolled in this leave plan separate from service.

Would sick time transfer if an employee transfers from a non-benefited position to a benefited position or
vice versa?

Answer: When non-benefited employees become benefited employees, any accrued and unused sick
time under the new non-benefited leave accrual plan would be transferred to the benefited position. If
an employee goes from benefited to non-benefited, then they should only be eligible to transfer up to
40 hours of accrued and unused sick time to the non-benefited position.



